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Aviso

Procurarei na medida do possível ir colocando alguns temas para tradução que tenham a ver com algumas matérias para o próximo concurso (conforme o último edital).

“Convenção de Viena sobre o Direito dos Tratados”. Parte  X.

Espero que gostem.

Dyno

- - - TEXTO - - -


SECTION 3. TERMINATION AND SUSPENSION OF THE OPERATION OF TREATIES

Article 54
Termination of or withdrawal from a treaty under its provisions or by consent of the parties

The termination of a treaty or the withdrawal of a party may take place:

(a) in conformity with the provisions of the treaty; or

(b) at any time by consent of all the parties after consultation with the other contracting States.


Article 55
Reduction of the parties to a multilateral treaty below the number necessary for its entry into force

Unless the treaty otherwise provides, a multilateral treaty does not terminate by reason only of the fact that the number of the parties falls below the number necessary for its entry into force.


Article 56
Denunciation of or withdrawal from a treaty containing no provision regarding termination, denunciation or withdrawal

1. A treaty which contains no provision regarding its termination and which does not provide for denunciation or withdrawal is not subject to denunciation or withdrawal unless:

(a) it is established that the parties intended to admit the possibility of denunciation or withdrawal; or

(b) a right of denunciation or withdrawal may be implied by the nature of the treaty.

2. A party shall give not less than twelve months' notice of its intention to denounce or withdraw from a treaty under paragraph 1.


Article 57
Suspension of the operation of a treaty under its provisions or by consent of the parties

The operation of a treaty in regard to all the parties or to a particular party may be suspended:

(a) in conformity with the provisions of the treaty; or

(b) at any time by consent of all the parties after consultation with the other contracting States.

Article 58
Suspension of the operation of a multilateral treaty by agreement between certain of the parties only

1. Two or more parties to a multilateral treaty may conclude an agreement to suspend the operation of provisions of the treaty, temporarily and as between themselves alone, if:

(a) the possibility of such a suspension is provided for by the treaty; or

(b) the suspension in question is not prohibited by the treaty and:

(i) does not affect the enjoyment by the other parties of their rights under the treaty or the performance of their obligations;

(ii) is not incompatible with the object and purpose of the treaty.

2. Unless in a case falling under paragraph 1(a) the treaty otherwise provides, the parties in question shall notify the other parties of their intention to conclude the agreement and of those provisions of the treaty the operation of which they intend to suspend.

Article 59
Termination or suspension of the operation of a treaty implied by conclusion of a later treaty

1. A treaty shall be considered as terminated if all the parties to it conclude a later treaty relating to the same subject-matter and:

(a) it appears from the later treaty or is otherwise established that the parties intended that the matter should be governed by that treaty; or

(b) the provisions of the later treaty are so far incompatible with those of the earlier one that the two treaties are not capable of being applied at the same time.

2. The earlier treaty shall be considered as only suspended in operation if it appears from the later treaty or is otherwise established that such was the intention of the parties.


Article 60
Termination or suspension of the operation of a treaty as a consequence of its breach

1. A material breach of a bilateral treaty by one of the parties entitles the other to invoke the breach as a ground for terminating the treaty or suspending its operation in whole or in part.

2. A material breach of a multilateral treaty by one of the parties entitles:

(a) the other parties by unanimous agreement to suspend the operation of the treaty in whole or in part or to terminate it either:

(i) in the relations between themselves and the defaulting State, or

(ii) as between all the parties;

(b) a party specially affected by the breach to invoke it as a ground for suspending the operation of the treaty in whole or in part in the relations between itself and the defaulting State;

(c) any party other than the defaulting State to invoke the breach as a ground for suspending the operation of the treaty in whole or in part with respect to itself if the treaty is of such a character that a material breach of its provisions by one party radically changes the position of every party with respect to the further performance of its obligations under the treaty.

3. A material breach of a treaty, for the purposes of this article, consists in:

(a) a repudiation of the treaty not sanctioned by the present Convention; or 

(b) the violation of a provision essential to the accomplishment of the object or purpose of the treaty.

4. The foregoing paragraphs are without prejudice to any provision in the treaty applicable in the event of a breach.

5. Paragraphs 1 to 3 do not apply to provisions relating to the protection of the human person contained in treaties of a humanitarian character, in particular to provisions prohibiting any form of reprisals against persons protected by such treaties.


Article 61
Supervening impossibility of performance

1. A party may invoke the impossibility of performing a treaty as a ground for terminating or withdrawing from it if the impossibility results from the permanent disappearance or destruction of an object indispensable for the execution of the treaty. If the impossibility is temporary, it may be invoked only as a ground for suspending the operation of the treaty.

2. Impossibility of performance may not be invoked by a party as a ground for terminating, withdrawing from or suspending the operation of a treaty if the impossibility is the result of a breach by that party either of an obligation under the treaty or of any other international obligation owed to any other party to the treaty.


Article 62
Fundamental change of circumstances

1. A fundamental change of circumstances which has occurred with regard to those existing at the time of the conclusion of a treaty, and which was not foreseen by the parties, may not be invoked as a ground for terminating or withdrawing from the treaty unless:

(a) the existence of those circumstances constituted an essential basis of the consent of the parties to be bound by the treaty; and

(b) the effect of the change is radically to transform the extent of obligations still to be performed under the treaty.

2. A fundamental change of circumstances may not be invoked as a ground for terminating or withdrawing from a treaty:

(a) if the treaty establishes a boundary; or

(b) if the fundamental change is the result of a breach by the party invoking it either of an obligation under the treaty or of any other international obligation owed to any other party to the treaty.

3. If, under the foregoing paragraphs, a party may invoke a fundamental change of circumstances as a ground for terminating or withdrawing from a treaty it may also invoke the change as a ground for suspending the operation of the treaty.


Article 63
Severance of diplomatic or consular relations

The severance of diplomatic or consular relations between parties to a treaty does not affect the legal relations established between them by the treaty except in so far as the existence of diplomatic or consular relations is indispensable for the application of the treaty.


Article 64
Emergence of a new peremptory norm of general international law (jus cogens)

If a new peremptory norm of general international law emerges, any existing treaty which is in conflict with that norm becomes void and terminates.

- - - TRADUÇÃO LIVRE - - -

SECTION 3. TERMINATION AND SUSPENSION OF THE OPERATION OF TREATIES

Seção 3. Terminação e suspensão das operações dos tratados

Article 54
Termination of or withdrawal from a treaty under its provisions or by consent of the parties

The termination of a treaty or the withdrawal of a party may take place:

(a) in conformity with the provisions of the treaty; or

(b) at any time by consent of all the parties after consultation with the other contracting States.

Artigo 54

Terminação de ou retirada de um tratado debaixo de suas provisões ou pelo consentimento das partes
A terminação de um tratado ou a retirada de uma parte pode ser feita:

a) em conformidade com as provisões do tratado; ou

b) a qualquer tempo pelo consentimento de todas as partes após consultas com os outros Estados contratantes.

Article 55
Reduction of the parties to a multilateral treaty below the number necessary for its entry into force

Unless the treaty otherwise provides, a multilateral treaty does not terminate by reason only of the fact that the number of the parties falls below the number necessary for its entry into force.

Artigo 55

Redução das partes de um tratado multilateral abaixo do número necessário para sua entrada em vigor
A menos que o tratado estabeleça de outro modo, um tratado multilateral não terminará pela razão somenet do fato de que o número de partes caia abaixo do número necessário para sua entrada em vigor.

Article 56
Denunciation of or withdrawal from a treaty containing no provision regarding termination, denunciation or withdrawal

1. A treaty which contains no provision regarding its termination and which does not provide for denunciation or withdrawal is not subject to denunciation or withdrawal unless:

(a) it is established that the parties intended to admit the possibility of denunciation or withdrawal; or

(b) a right of denunciation or withdrawal may be implied by the nature of the treaty.

2. A party shall give not less than twelve months' notice of its intention to denounce or withdraw from a treaty under paragraph 1.

Artigo 56

Denuncia ou retirada de um tratado não contendo provisão considerando a terminação, denúncia ou retirada.
1. Um tratado que não contém provisão considerando sua terminação e que não estabeleça denúncia ou retirada não será objeto de denúncia ou de retirada a menos que:

a) foi estabelecido que as parte tencionavam admitir a possibilidade de núncia ou retirada; ou

b) o direito de denúncia ou retirada pode ser inferido da natureza do tratado.

2. Uma parte notificará não menos que doze meses antes sua intenção de denunciar ou retirar-se do tratado conforme o parágrafo 1.

Article 57
Suspension of the operation of a treaty under its provisions or by consent of the parties

The operation of a treaty in regard to all the parties or to a particular party may be suspended:

(a) in conformity with the provisions of the treaty; or

(b) at any time by consent of all the parties after consultation with the other contracting States.

Artigo 57

Suspensão da operação de um tratado conforme suas provisão ou pelo consentimento das partes
A operação de um tratado considerando todas as partes ou uma parte em particular poderá ser suspensa:

a) em conformidade com as provisões do tratado; ou

b) a qualquer tempo pelo consentimento de todas as partes após consulta com os outros Estados contratantes.
Article 58
Suspension of the operation of a multilateral treaty by agreement between certain of the parties only

1. Two or more parties to a multilateral treaty may conclude an agreement to suspend the operation of provisions of the treaty, temporarily and as between themselves alone, if:

(a) the possibility of such a suspension is provided for by the treaty; or

(b) the suspension in question is not prohibited by the treaty and:

(i) does not affect the enjoyment by the other parties of their rights under the treaty or the performance of their obligations;

(ii) is not incompatible with the object and purpose of the treaty.

2. Unless in a case falling under paragraph 1(a) the treaty otherwise provides, the parties in question shall notify the other parties of their intention to conclude the agreement and of those provisions of the treaty the operation of which they intend to suspend.

Artigo 58

Suspensão das operações de um tratado multilateral pelo acordo entre certas partes somente
1. Duas ou mais partes de um tratado multilateral pode concluir um acordo para suspender a operação de provisões do tratado, temporiamente e entre as partes somente, se:

a) a possibilidade de tal suspensão é estabelecida pelo tratado; ou

b) a suspensão em questão não é proibida pelo tratado e:

i) não afeta os direitos das outras partes conforme o tratado ou a performace de suas obrigações;


ii) não é incompatível com o objeto e o propósito do tratado.

2. A menos em caso estabelecido no parágrafo 1,a o tratado estabeleça de outro modo, as partes em questão deverão notificar as outras partes de sua intenção para concluir o acordo e aquelas provisões do tratado as operações que ele pretende suspender.
Article 59
Termination or suspension of the operation of a treaty implied by conclusion of a later treaty

1. A treaty shall be considered as terminated if all the parties to it conclude a later treaty relating to the same subject-matter and:

(a) it appears from the later treaty or is otherwise established that the parties intended that the matter should be governed by that treaty; or

(b) the provisions of the later treaty are so far incompatible with those of the earlier one that the two treaties are not capable of being applied at the same time.

2. The earlier treaty shall be considered as only suspended in operation if it appears from the later treaty or is otherwise established that such was the intention of the parties.

Artigo 59

Terminação ou suspensão das operações de um tratado implicado pela conclusão de um tratado posterior.
1. Um tratado deverá ser considerado como terminado se todas as partes dele concluirem um tratado posterior relativo aos mesmos objetos-matérias e:

a) mostra-se no tratado posterior ou está estabelecido de outro modo que as partes pretendem que a matéria deveria ser governada por aquele tratado; ou

b) as provisões dos tratado posterior são incompatíveis com aqueles do anterior que os dois tratados não são capazes de serem aplicados ao mesmo tempo.

2. O tratado anterior deverá ser considerado somente suspenso em sua operação se mostrar-se no tratado posterior ou estabelecido de outro modo que foi a intenção das partes.

Article 60
Termination or suspension of the operation of a treaty as a consequence of its breach

Artigo 60

Terminação ou suspensão das operações de um tratado como conseqüência de sua quebra
1. A material breach of a bilateral treaty by one of the parties entitles the other to invoke the breach as a ground for terminating the treaty or suspending its operation in whole or in part.
1. Uma quebra de um tratado bilateral por uma das partes faculta aos outros invocar a quebra como uma causa de terminação do tratado ou suspensão de suas operações no todo ou em parte.

2. A material breach of a multilateral treaty by one of the parties entitles:

(a) the other parties by unanimous agreement to suspend the operation of the treaty in whole or in part or to terminate it either:

(i) in the relations between themselves and the defaulting State, or

(ii) as between all the parties;

(b) a party specially affected by the breach to invoke it as a ground for suspending the operation of the treaty in whole or in part in the relations between itself and the defaulting State;

(c) any party other than the defaulting State to invoke the breach as a ground for suspending the operation of the treaty in whole or in part with respect to itself if the treaty is of such a character that a material breach of its provisions by one party radically changes the position of every party with respect to the further performance of its obligations under the treaty.

2. Uma quebra de um tratado multilateral por uma das partes faculta:

a) as outras partes por acordo unânime suspender a operação do tratado no todo ou em parte ou termina-lo se:

i) nas relações entre elas e o Estado faltante, ou

ii) entre todas as partes .

b) uma parte especialmente afetada pela quebra invocar isto como causa da suspensão da operação do tratado no todo ou em parte nas relações entre ela mesma e o Estado faltante;

c) qualquer parte que não seja o Estado faltante pode invocar a quebra como causa da suspensão da operação do tratado no todo ou em parte com respeito a ela mesma se o tratado é de tal caráter que uma quebra de suas provisões por uma das partes radicalamente muda a posição de qualquer parte com respeito a futura performace de suas obrigações conforme o tratado.
3. A material breach of a treaty, for the purposes of this article, consists in:

(a) a repudiation of the treaty not sanctioned by the present Convention; or 

(b) the violation of a provision essential to the accomplishment of the object or purpose of the treaty.

3. Uma quebra do tratado, para os propósitos deste artigo, consiste em:

a) o repúdio do tratado não sancionado pela presente Convenção; ou

b) a violação de uma provisão essencial para o cumprimento do objeto ou propósito do tratado.
4. The foregoing paragraphs are without prejudice to any provision in the treaty applicable in the event of a breach.
4. Os parágrafos anteriores não prejudicam qualquer provisão no tratado aplicável no evento de uma quebra.


5. Paragraphs 1 to 3 do not apply to provisions relating to the protection of the human person contained in treaties of a humanitarian character, in particular to provisions prohibiting any form of reprisals against persons protected by such treaties.

5. Os parágrafos 1 a 3 não se aplica para provisões relativas a proteção da pessoa humana contidas nos tratados de caráter humanitário, em particular provisões estabelecendo qualquer forma de represália contra pessoas protegidas pelos tratados.

Article 61
Supervening impossibility of performance

Artigo 61

Impossibilidade subseqüente de perfomace

1. A party may invoke the impossibility of performing a treaty as a ground for terminating or withdrawing from it if the impossibility results from the permanent disappearance or destruction of an object indispensable for the execution of the treaty. If the impossibility is temporary, it may be invoked only as a ground for suspending the operation of the treaty.
1. Uma parte pode invocar a impossibilidade de perfomace do tratado como causa de terminação ou retirada dele se a impossibilidade resulta da desaparição permanente ou destruição de um objeto indispensável para a execução do tratado. Se a impossibilidade é temporária, ela pode ser invocada somente como causa de suspensão da operação do tratado.

2. Impossibility of performance may not be invoked by a party as a ground for terminating, withdrawing from or suspending the operation of a treaty if the impossibility is the result of a breach by that party either of an obligation under the treaty or of any other international obligation owed to any other party to the treaty.

2. A impossbilidade de performace não pode ser invocada por uma parte como causa de terminação, retirada ou suspensão da operação de um tratado se a impossibilidade é resultado de uma quebra por essa parte de uma obrigação conforme o tratado ou de qualquer outra obrigação internacional possuída para qualquer outra parte do tratado.

Article 62
Fundamental change of circumstances

Artigo 62

Troca fundamental de circunstâncias

1. A fundamental change of circumstances which has occurred with regard to those existing at the time of the conclusion of a treaty, and which was not foreseen by the parties, may not be invoked as a ground for terminating or withdrawing from the treaty unless:

(a) the existence of those circumstances constituted an essential basis of the consent of the parties to be bound by the treaty; and

(b) the effect of the change is radically to transform the extent of obligations still to be performed under the treaty.

1. Uma troca fundamental de circunstâncias as quais ocorrem com consideração daquelas existentes ao tempo da conclusão do tratado, e as quais não foram previstas pelas partes, não podem ser invocadas como causa da terminação ou retirada do tratado a menos que:

a) a existência daquelas circunstâncias constituídas numa base essencial do consenso da partes para serem obrigatórios pelo tratado; e

b) o efeito da mudança transforma radicalmente a extensão das obrigações a serem cumpridas conforme o tratado.
2. A fundamental change of circumstances may not be invoked as a ground for terminating or withdrawing from a treaty:

(a) if the treaty establishes a boundary; or

(b) if the fundamental change is the result of a breach by the party invoking it either of an obligation under the treaty or of any other international obligation owed to any other party to the treaty.

2. Uma mudança fundamental de circunstâncias não pode ser invocada como causa de terminação ou retirada do tratado:

a) se o tratado estabelece um limite; ou

b) se a mudança fundamental é o resultado de uma quebra pela parte que a invoca de uma obrigação conforme o tratado ou de qualquer outra obrigação internacional possuída por qualquer outra parte do tratado.
3. If, under the foregoing paragraphs, a party may invoke a fundamental change of circumstances as a ground for terminating or withdrawing from a treaty it may also invoke the change as a ground for suspending the operation of the treaty.

3. Se, conforme o parágrafos anteriores, uma parte pode invocar uma mudança fundamental das circunstâncias como causa de terminação ou retirada do tratado ela pode também invocar a mudança como causa para suspender a operação do tratado.

Article 63
Severance of diplomatic or consular relations

The severance of diplomatic or consular relations between parties to a treaty does not affect the legal relations established between them by the treaty except in so far as the existence of diplomatic or consular relations is indispensable for the application of the treaty.

Artigo 63
Ruptura de relações diplomáticas ou consulares
A ruptura de relações diplomáticas ou consulares entre as partes de um tratado não afetará as relações legais estabelecidas entre elas pelo tratado exceto se a existência das relações diplomáticas ou consulares são indispensáveis para a aplicação do tratado.

Article 64
Emergence of a new peremptory norm of general international law (jus cogens)

If a new peremptory norm of general international law emerges, any existing treaty which is in conflict with that norm becomes void and terminates.

Artigo 64

Surgimento de uma nova norma imperativa de Direito Internacional Geral (jus cogens)
Se uma nova norma imperativa de Direito Internacional Geral surgir, qualquer tratado existente que esteja em conflito com aquela norma torna-se nulo e terminada.
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