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Aviso

Procurarei na medida do possível ir colocando alguns temas para tradução que tenham a ver com algumas matérias para o próximo concurso (conforme o último edital).

“Convenção de Viena sobre o Direito dos Tratados”. Parte  VIII.

Espero que gostem.

Dyno

- - - TEXTO - - -


PART V
INVALIDITY, TERMINATION AND SUSPENSION OF THE OPERATION OF TREATIES

SECTION 1. GENERAL PROVISIONS

Article 42
Validity and continuance in force of treaties

1. The validity of a treaty or of the consent of a State to be bound by a treaty may be impeached only through the application of the present Convention.
2. The termination of a treaty, its denunciation or the withdrawal of a party, may take place only as a result of the application of the provisions of the treaty or of the present Convention. The same rule applies to suspension of the operation of a treaty.


Article 43
Obligations imposed by international law independently of a treaty

The invalidity, termination or denunciation of a treaty, the withdrawal of a party from it, or the suspension of its operation, as a result of the application of the present Convention or of the provisions of the treaty, shall not in any way impair the duty of any State to fulfil any obligation embodied in the treaty to which it would be subject under international law independently of the treaty.

Article 44
Separability of treaty provisions

1. A right of a party, provided for in a treaty or arising under article 56, to denounce, withdraw from or suspend the operation of the treaty may be exercised only with respect to the whole treaty unless the treaty otherwise provides or the parties otherwise agree.

2. A ground for invalidating, terminating, withdrawing from or suspending the operation of a treaty recognized in the present Convention may be invoked only with respect to the whole treaty except as provided in the following paragraphs or in article 60.

3. If the ground relates solely to particular clauses, it may be invoked only with respect to those clauses where:

(a) the said clauses are separable from the remainder of the treaty with regard to their application;

(b) it appears from the treaty or is otherwise established that acceptance of those clauses was not an essential basis of the consent of the other party or parties to be bound by the treaty as a whole; and

(c) continued performance of the remainder of the treaty would not be unjust.

4. In cases falling under articles 49 and 50 the State entitled to invoke the fraud or corruption may do so with respect either to the whole treaty or, subject to paragraph 3, to the particular clauses alone.


5. In cases falling under articles 51, 52 and 53, no separation of the provisions of the treaty is permitted.

Article 45
Loss of a right to invoke a ground for invalidating, terminating, withdrawing from or suspending the operation of a treaty

A State may no longer invoke a ground for invalidating, terminating, withdrawing from or suspending the operation of a treaty under articles 46 to 50 or articles 60 and 62 if, after becoming aware of the facts:

(a) it shall have expressly agreed that the treaty is valid or remains in force or continues in operation, as the case may be; or

(b) it must by reason of its conduct be considered as having acquiesced in the validity of the treaty or in its maintenance in force or in operation, as the case may be.
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PART V
INVALIDITY, TERMINATION AND SUSPENSION OF THE OPERATION OF TREATIES

SECTION 1. GENERAL PROVISIONS

Parte V

Invalidação, terminação e suspensão das operações do tratado.

Seção 01. Provisões Gerais

Article 42
Validity and continuance in force of treaties

1. The validity of a treaty or of the consent of a State to be bound by a treaty may be impeached only through the application of the present Convention.
2. The termination of a treaty, its denunciation or the withdrawal of a party, may take place only as a result of the application of the provisions of the treaty or of the present Convention. The same rule applies to suspension of the operation of a treaty.

Artigo 42

Validade e continuação em vigor dos tratados

1. A validade do tratado ou do consentimento de um Estado para ser obrigado pelo tratado pode ser contestada somente através da aplicação da presente Convenção.

2. A terminação de um tratado, sua denúncia ou a retirada de uma parte, pode tomar lugar somente como resultado da aplicação das provisões do tratado ou da presente Convenção.

As mesmas regras aplicam-se para a suspensão das operações de um tratado.


Article 43
Obligations imposed by international law independently of a treaty

The invalidity, termination or denunciation of a treaty, the withdrawal of a party from it, or the suspension of its operation, as a result of the application of the present Convention or of the provisions of the treaty, shall not in any way impair the duty of any State to fulfil any obligation embodied in the treaty to which it would be subject under international law independently of the treaty.

Artigo 43

Obrigações impostas pelo Direito Internacional independentemente do tratado.

A invalidação, terminação ou denúncia de um tratado, a retirada de um parte dele, ou a suspensão de suas operações, como resultado da aplicação da presente Convenção ou das provisões do tratado, não deverão prejudicar o dever de qualquer Estado para cumprir qualquer obrigação estabelecida no tratado a qual deveria ser sujeito debaixo do Direito Internacional independentemente do tratado.

Article 44
Separability of treaty provisions

Artigo 44

Separação das provisões do tratado

1. A right of a party, provided for in a treaty or arising under article 56, to denounce, withdraw from or suspend the operation of the treaty may be exercised only with respect to the whole treaty unless the treaty otherwise provides or the parties otherwise agree.
1. Um direito de uma parte, estabelecida no tratado ou surgida do artigo 56, para denunciar, retirar-se ou suspendar as operações do tratado poderá ser exercida somente com respeito a todo o tratado a menos que o tratado de outro modo estabeleça ou as partes de outro modo acordem.


2. A ground for invalidating, terminating, withdrawing from or suspending the operation of a treaty recognized in the present Convention may be invoked only with respect to the whole treaty except as provided in the following paragraphs or in article 60.
2. Uma ação para invalidação, terminação, retirada ou suspensão da operação do tratado, reconhecida na presente Convenção poderá ser invocada somente com respeito para todo o tratado exceto como estabelecido nos parágrafos seguintes ou no artigo 60.


3. If the ground relates solely to particular clauses, it may be invoked only with respect to those clauses where:

(a) the said clauses are separable from the remainder of the treaty with regard to their application;

(b) it appears from the treaty or is otherwise established that acceptance of those clauses was not an essential basis of the consent of the other party or parties to be bound by the treaty as a whole; and

(c) continued performance of the remainder of the treaty would not be unjust.

3. Se a ação relata cláusulas particulares, isto poderá ser invocad somente com respeito aquelas cláusulas quando:

a) as ditas cláusulas são separáveis do resto do tratado com consideração para sua aplicação;

b) se depreenda do tratado ou é estabelecida de outro modo que a aceitação destas cláusulas não são essenciais do consentimento da outra parte ou partes para serem obrigadas pelo tratado como um todo; e

c) a continuação da performance do resto do tratado não seja injusta.

4. In cases falling under articles 49 and 50 the State entitled to invoke the fraud or corruption may do so with respect either to the whole treaty or, subject to paragraph 3, to the particular clauses alone.
4. Em casos previstos nos artigos 49 e 50 o Estado é facultado para invocar a fraude ou corrupção pode fazer então com respeito a todo o tratado ou, sujeito ao parágrafo 3, para cláusulas particulares somente.

5. In cases falling under articles 51, 52 and 53, no separation of the provisions of the treaty is permitted.

5. Em casos previstos nos artigos 51, 52 e 53, a não separação das provisões do tratado é permitida.


Article 45
Loss of a right to invoke a ground for invalidating, terminating, withdrawing from or suspending the operation of a treaty

A State may no longer invoke a ground for invalidating, terminating, withdrawing from or suspending the operation of a treaty under articles 46 to 50 or articles 60 and 62 if, after becoming aware of the facts:

(a) it shall have expressly agreed that the treaty is valid or remains in force or continues in operation, as the case may be; or

(b) it must by reason of its conduct be considered as having acquiesced in the validity of the treaty or in its maintenance in force or in operation, as the case may be.

Artigo 45

Perda do direito para invocar uma ação de invalidação, terminação, retirada ou suspensão das operações de um tratado.

Um Estado poderá alegar uma ação de invalidação, terminação, retirada ou suspensão das operações de um tratado debaixo dos artigos 46  a 50 ou artigos 62 e 62 se, após tomar conhecimentos dos fatos:

a) expressamente concordou que o tratado é válido ou permanece em vigor ou continua em operação, segundo ocaso; ou

b) devido à razão de sua conduta concordou com a validade do tratado ou na sua manutenção em vigor, segundo o caso.
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