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31-10-2006 – Diário de Estudo

Inglês – tradução livre


Aviso

Procurarei na medida do possível ir colocando alguns temas para tradução que tenham a ver com algumas matérias para o próximo concurso (conforme o último edital).

O texto fala sobre “Tratados” que constava no edital de AFRF-2005.

Hoje(31) estou postando a primeira parte da tradução. Amanhã postarei o restante.

Espero que gostem.

Dyno

- - - TEXTO - - -

Treaty
From Wikipedia, the free encyclopedia 

A treaty is a binding agreement under international law entered into by actors in international law, namely states and international organizations. Treaties are called by several names: treaties, international agreements, protocols, covenants, conventions, exchanges of letters, exchanges of notes, etc. Regardless of the name chosen, all of these international agreements under international law are equally treaties and the rules are the same. However, under United States constitutional law, only a treaty that has achieved advice and consent of two-thirds of the Senate present is properly designated as a "treaty." If, instead, the President presents a negotiated instrument to the whole Congress for majority approval, the agreement is typically called a congressional-executive agreement." For example, the North American Free Trade Agreement (NAFTA) and most other U.S. trade agreements are executive agreements.

Treaties can be loosely compared to contracts: both are means of willing parties assuming obligations among themselves, and a party to either that fails to live up to their obligations can be held liable under international law for that breach. The central principle of treaty law is expressed in the maxim pacta sunt servanda--"pacts must be respected." However, in the United States, treaties are equal in stature to legislation. Because of this rule, treaties and statutes can override each other--whichever is latest in time is controlling.

Bilateral and multilateral treaties
A multilateral treaty has several parties, and establishes rights and obligations between each party and every other party. Multilateral treaties are often, but not always, open to any state; others are regional.

Bilateral treaties by contrast are negotiated between a limited number of states, most commonly only two, establishing legal rights and obligations between those two states only. It is possible however for a bilateral treaty to have more than two parties; consider for instance the bilateral treaties between Switzerland and the European Union (EU) following the Swiss rejection of the European Economic Area agreement. Each of these treaties has seventeen parties. These however are still bilateral, not multilateral, treaties. The parties are divided into two groups, the Swiss ("on the one part") and the EU and its member states ("on the other part"). The treaty establishes rights and obligations between the Swiss and the EU and the member states severally; it does not establish any rights and obligations amongst the EU and its member states.

[edit]
Adding and amendment treaty obligations
[edit]Reservations
Main article: Reservation (law)
Reservations are essentially caveats to a state's acceptance of a treaty. Reservations are a unilateral statement purporting to exclude or to modify the legal obligation and its effects on the reserving state.[1] These must be included at the time of signing or ratification--a party cannot add a reservation after it has already joined a treaty.

Originally, international law was unaccepting of treaty reservations, rejecting them unless all parties to the treaty accepted the same reservations. However, in the interest of encouraging the largest number of states to join treaties, a more permissive rule regarding reservations have emerged. While some treaties still expressly forbid any reservations, they are now generally permitted to the extent that they are not inconsistent with the goals and purposes of the treaty.

When a state limits its treaty obligations through reservations, other states party to that treaty have the option to accept those reservations, object to them, or object and oppose them. If the state accepts them (or fails to act at all), both the reserving state and the accepting state are relieved of the reserved legal obligation as concerns their legal obligations to each other (accepting the reservation does not change the accepting state's legal obligations as concerns other parties to the treaty). If the state opposes, the parts of the treaty affected by the reservation drop out completely and no longer create any legal obligations on the reserving and accepting state, again only as concerns each other. And finally, if the state objects and opposes, there are no legal obligations under that treaty between those two state parties whatsoever. The objecting and opposing state essentially refuses to acknowledge the reserving state is a party to the treaty at all.[2]
[edit]
Amendments
There are three ways an existing treaty can be amended. First, formal amendment requires States parties to the treaty to go through the ratification process all over again. The re-negotiation of treaty provisions can be long and protracted, and often some parties to the original treaty will not become parties to the amended treaty. When determining the legal obligations of states, one party to the original treaty and one a party to the amended treaty, the states will only be bound by the terms they both agreed upon. Treaties can also be amended informally by the treaty executive council when the changes are only procedural, technical, or administrative (not principled changes). And finally, a change in customary international law (state behavior) can also amend a treaty, where state behavior evinces a new interpretation of the legal obligations under the treaty.

[edit]
- - - TRADUÇÃO LIVRE - - -

Treaty
From Wikipedia, the free encyclopedia 

A treaty is a binding agreement under international law entered into by actors in international law, namely states and international organizations. Treaties are called by several names: treaties, international agreements, protocols, covenants, conventions, exchanges of letters, exchanges of notes, etc. Regardless of the name chosen, all of these international agreements under international law are equally treaties and the rules are the same. However, under United States constitutional law, only a treaty that has achieved advice and consent of two-thirds of the Senate present is properly designated as a "treaty." If, instead, the President presents a negotiated instrument to the whole Congress for majority approval, the agreement is typically called a congressional-executive agreement." For example, the North American Free Trade Agreement (NAFTA) and most other U.S. trade agreements are executive agreements.

Um tratado é uma ligação acordada debaixo da lei internacional iniciada pelos atores na lei internacional, chamados estados e organizações internacionais. Tratados são chamados por vários nomes: tratados, acordos internacionais, protocolos, conveniências, convenções, cartas de permuta, notas de permuta, etc. Embora os nomes mudem, todos esses acordos internacionais debaixo da lei internacional são tratados iguais e as regras são as mesmas. Contudo, debaixo da lei internacional das Nações Unidas, somente um tratado que tenha se realizado com o conselho e permissão de dois terços do Assembléia presente é propriamente designado “tratado”. Se, sem seu lugar, o Presidente apresentar um documento negociado por todo o Congresso aprovado pelo maioria, o acordo é tipicamente chamado um acordo congressional-executivo.  Por exemplo, Acordo de Comércio Livre da América do Norte (NAFTA) e mais outros acordos de negócios são acordos executivos.

Treaties can be loosely compared to contracts: both are means of willing parties assuming obligations among themselves, and a party to either that fails to live up to their obligations can be held liable under international law for that breach. The central principle of treaty law is expressed in the maxim pacta sunt servanda--"pacts must be respected." However, in the United States, treaties are equal in stature to legislation. Because of this rule, treaties and statutes can override each other--whichever is latest in time is controlling.

Os acordos podem ser livremente comparados aos contratos: ambos são meios das partes dispostas a assumir obrigações entre elas, e uma parte que faltar em cumprir o prometido para suas obrigações pode ser mantida a ficar debaixo da lei internacional que foi quebrada.

Bilateral and multilateral treaties

Tratados Bilaterais e Multilaterais

A multilateral treaty has several parties, and establishes rights and obligations between each party and every other party. Multilateral treaties are often, but not always, open to any state; others are regional.

Um tratado multilateral tem muitas partes, e estabelece direitos e obrigações entre cada parte e todos as outras partes. Os tratados multilaterais são freqüentemente, mas nem sempre, abertos para qualquer estado, outros são regionais.

Bilateral treaties by contrast are negotiated between a limited number of states, most commonly only two, establishing legal rights and obligations between those two states only. It is possible however for a bilateral treaty to have more than two parties; consider for instance the bilateral treaties between Switzerland and the European Union (EU) following the Swiss rejection of the European Economic Area agreement. 

Tratados bilaterais ao contrário são negociados entre um número limitado de estados, mais comumente somente dois, estabelecendo direitos e obrigações legais entre aqueles dois estados somente. É possível, contudo, para um tratado bilateral tem mais do que duas partes: considere, por exemplo, o tratado bilateral entre a Suíça e a União Européia seguindo a rejeição suíça ao acordo da Área Econômica Européia.

Each of these treaties has seventeen parties. These however are still bilateral, not multilateral, treaties. The parties are divided into two groups, the Swiss ("on the one part") and the EU and its member states ("on the other part"). The treaty establishes rights and obligations between the Swiss and the EU and the member states severally; it does not establish any rights and obligations amongst the EU and its member states.

Cada um desses tratados tem setenta partes. Estes, contudo, são bilaterais, não, multilaterais. As partes são divididas dentro de dois grupos, o suíço (“uma das partes”) e a UE e seus estados membros (“a outra parte”). O tratado estabelece direitos e obrigações entre os suíços e a UE e os estados membros separadamente; ele não estabelece direitos e obrigações entre a EU e seus estados membros.

[edit] Adding and amendment treaty obligations

Aderindo e melhorando as obrigações do tratado

[edit]Reservations
Reservas

Main article: Reservation (law)
Reservations are essentially caveats to a state's acceptance of a treaty. Reservations are a unilateral statement purporting to exclude or to modify the legal obligation and its effects on the reserving state.[1] These must be included at the time of signing or ratification--a party cannot add a reservation after it has already joined a treaty.

Reservas são essencialmente advertências para a aceitação do tratado pelo estado. Reservas são uma declaração unilateral propondo excluir ou modificar uma obrigação legal e seus efeitos sobre a reserva do estado. Estas podem ser incluídas no ato da assinatura ou da ratificação – uma parte não pode adicionar a reserva após ela já ter se juntando ao tratado.

Originally, international law was unaccepting of treaty reservations, rejecting them unless all parties to the treaty accepted the same reservations. However, in the interest of encouraging the largest number of states to join treaties, a more permissive rule regarding reservations have emerged. While some treaties still expressly forbid any reservations, they are now generally permitted to the extent that they are not inconsistent with the goals and purposes of the treaty.

Originalmente, a lei internacional não aceitava o tratado com reservas, rejeitando eles a menos que todas as partes aceitassem o tratado com as mesmas reservas. Contudo, no interesse de encorajar a adesão do maior número de membros aos tratados, uma regra mais permissiva respeitando as reservas surgiu. Enquanto alguns tratados já expressamente proíbem qualquer reserva, eles estão agora geralmente permitindo na extensão do tratado que eles não  discordem com os objetivos e os propósitos dos tratados.

When a state limits its treaty obligations through reservations, other states party to that treaty have the option to accept those reservations, object to them, or object and oppose them. If the state accepts them (or fails to act at all), both the reserving state and the accepting state are relieved of the reserved legal obligation as concerns their legal obligations to each other (accepting the reservation does not change the accepting state's legal obligations as concerns other parties to the treaty). If the state opposes, the parts of the treaty affected by the reservation drop out completely and no longer create any legal obligations on the reserving and accepting state, again only as concerns each other. And finally, if the state objects and opposes, there are no legal obligations under that treaty between those two state parties whatsoever. The objecting and opposing state essentially refuses to acknowledge the reserving state is a party to the treaty at all.[2]
Quando um estado limita suas obrigações no tratado através de reservas, outros estados parte do tratado tem a opção de aceitar aquelas reservas, objeto dele, ou contesta-las e opor-se a elas. Se o estado aceita as reservas (ou faltar em atuar em todas), o estado reservante e o estado aceitante[edit] são aliviados das obrigações das reservas legais e concernem suas obrigações legais um ao outro (aceitando as reservas não mudarão a obrigação legal do estado aceitante como concerne a outras partes do tratado). Se o estado opõe, a parte do tratado afetada pela reserva desliga-se completamente e não criam nenhuma obrigação legal sobre o estado reservante e o aceitante, novamente somente como concerne um ao outro. E finalmente, se o estado contesta e opõe-se, não há obrigações legais debaixo do tratado entre aqueles dois estados partes. A contestação ou oposição que o estado essencialmente rejeita para admitir o estado reservante é uma parte para o tratado a todos.
Amendments
There are three ways an existing treaty can be amended. First, formal amendment requires States parties to the treaty to go through the ratification process all over again. The re-negotiation of treaty provisions can be long and protracted, and often some parties to the original treaty will not become parties to the amended treaty. 

Aqui são três caminhos sobre como um tratado existente pode ser emendado. Primeiro, uma emenda formal requerida pelos os estados partes para o tratado vir através de um processo de ratificação sobre todos novamente. A renegociação do tratado pode ser longa, e freqüentemente algumas partes do tratado original não se tornam partes do tratando emendado.

When determining the legal obligations of states, one party to the original treaty and one a party to the amended treaty, the states will only be bound by the terms they both agreed upon. Treaties can also be amended informally by the treaty executive council when the changes are only procedural, technical, or administrative (not principled changes). And finally, a change in customary international law (state behavior) can also amend a treaty, where state behavior evinces a new interpretation of the legal obligations under the treaty.

Quando determinadas obrigações legais dos estados, uma parte do tratado original e outra parte do tratado emendado, os estados somente serão obrigados pelos termos que eles concordaram. Tratados podem ser emendados informalmente pelo conselho do tratado executivo quando as mudanças forem somente precedimental, técnico, ou administrativo (não mudanças fundamentais). E finalmente, uma mudança na lei custumeira internacional (comportamente de estados) pode ser também emendar um tratado, onde o constume do estado evidencia uma nova interpretação das obrigações legais debaixo do tratado.
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