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Aviso

Procurarei na medida do possível ir colocando alguns temas para tradução que tenham a ver com algumas matérias para o próximo concurso (conforme o último edital).

“Convenção de Viena sobre o Direito dos Tratados”. Parte  VII.

Espero que gostem.

Dyno

- - - TEXTO - - -

PART IV
AMENDMENT AND MODIFICATION OF TREATIES
Article 39
General rule regarding the amendment of treaties
A treaty may be amended by agreement between the parties. The rules laid down in Part II apply to such an agreement except in so far as the treaty may otherwise provide.


Article 40
Amendment of multilateral treaties

1. Unless the treaty otherwise provides, the amendment of multilateral treaties shall be governed by the following paragraphs.

2. Any proposal to amend a multilateral treaty as between all the parties must be notified to all the contracting States, each one of which shall have the right to take part in:

(a) the decision as to the action to be taken in regard to such proposal;

(b) the negotiation and conclusion of any agreement for the amendment of the treaty.

3. Every State entitled to become a party to the treaty shall also be entitled to become a party to the treaty as amended.

4. The amending agreement does not bind any State already a party to the treaty which does not become a party to the amending agreement; article 30, paragraph 4(b), applies in relation to such State.

5. Any State which becomes a party to the treaty after the entry into force of the amending agreement shall, failing an expression of a different intention by that State:

(a) be considered as a party to the treaty as amended; and

(b) be considered as a party to the unamended treaty in relation to any party to the treaty not bound by the amending agreement.


Article 41
Agreements to modify multilateral treaties between certain of the parties only
1. Two or more of the parties to a multilateral treaty may conclude an agreement to modify the treaty as between themselves alone if:

(a) the possibility of such a modification is provided for by the treaty; or 

(b) the modification in question is not prohibited by the treaty and: 

(i) does not affect the enjoyment by the other parties of their rights under the treaty or the performance of their obligations;

(ii) does not relate to a provision, derogation from which is incompatible with the effective execution of the object and purpose of the treaty as a whole.

2. Unless in a case falling under paragraph 1(a) the treaty otherwise provides, the parties in question shall notify the other parties of their intention to conclude the agreement and of the modification to the treaty for which it provides.
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PART IV
AMENDMENT AND MODIFICATION OF TREATIES
EMENDAS E MODIFICAÇÕES DOS TRATADOS
Article 39
General rule regarding the amendment of treaties
A treaty may be amended by agreement between the parties. The rules laid down in Part II apply to such an agreement except in so far as the treaty may otherwise provide.

Artigo 39

Regra geral considerando a emenda dos tratados

Um tratado pode ser emendado pelo acordo entre as partes. As regras descrita na Parte II aplicam-se para um acordo exceto se o tratado estabeleça de outro modo.

Article 40
Amendment of multilateral treaties

Artigo 40

Emenda de tratados multilaterais
1. Unless the treaty otherwise provides, the amendment of multilateral treaties shall be governed by the following paragraphs.
1. A menos que o tratado estabeleça de outro modo, a emenda de tratados deverá ser governada pelos parágrafos seguintes.

2. Any proposal to amend a multilateral treaty as between all the parties must be notified to all the contracting States, each one of which shall have the right to take part in:

(a) the decision as to the action to be taken in regard to such proposal;

(b) the negotiation and conclusion of any agreement for the amendment of the treaty.

2. Qualquer proposta para emendar um tratado multilateral entre as partes todas as partes deverão ser notificadas para os Estados contratantes, cada um dos quais terão o direito de tomar parte:

a) na decisão de como agir será feita considerando tal proposta;

b) na negociação e conclusão de qualquer acordo para a emenda do tratado.
3. Every State entitled to become a party to the treaty shall also be entitled to become a party to the treaty as amended.
3. Cada Estado facultado para tornar-se parte do tratado deverá também ser facultado para tonar-se parte do tratado emendado.

4. The amending agreement does not bind any State already a party to the treaty which does not become a party to the amending agreement; article 30, paragraph 4(b), applies in relation to such State.
4. O acordo emendando não será obrigatório a qualquer Estado já parte do tratado o qual não tornou-se parte do acordo emendado; artigo 30, parágrafo 4(b), aplica-se em relação para cada Estado.

5. Any State which becomes a party to the treaty after the entry into force of the amending agreement shall, failing an expression of a different intention by that State:

(a) be considered as a party to the treaty as amended; and

(b) be considered as a party to the unamended treaty in relation to any party to the treaty not bound by the amending agreement.

5. Qualquer Estado o qual torna-se parte do tratado após a entrada em vigor do acordo emendado deverá, faltando uma expressão de intenção diferente por aquele Estado:

a) será considerado como parte do tratado emendado; e

b) será considerado como parte do tratado não emendado em relação a qualquer parte do tratado não obrigado pelo acordo emendado.

Article 41
Agreements to modify multilateral treaties between certain of the parties only
Artigo 41

Acordos para modificar tratados multilaterais entre certas partes unicamente

1. Two or more of the parties to a multilateral treaty may conclude an agreement to modify the treaty as between themselves alone if:

(a) the possibility of such a modification is provided for by the treaty; or 

(b) the modification in question is not prohibited by the treaty and: 

(i) does not affect the enjoyment by the other parties of their rights under the treaty or the performance of their obligations;

(ii) does not relate to a provision, derogation from which is incompatible with the effective execution of the object and purpose of the treaty as a whole.

1. Duas ou mais partes de um tratado multilateral poderão concluir um acordo para modificar o tratado entre elas somente se:

a) a possibilidade de tal modificação está estabelecida pelo tratado; ou

b) a modificação em questão não é proibida pelo tratado e;

i) não afete o gozo pelas outras partes de seus direitos no tratado ou a performace de suas obrigações;

ii) não se refira a provisão, derogação as quais são incompatíveis com a efetiva execução do objeto e propósito do tratado como um todo.
2. Unless in a case falling under paragraph 1(a) the treaty otherwise provides, the parties in question shall notify the other parties of their intention to conclude the agreement and of the modification to the treaty for which it provides.

2. A menos que no caso do parágrafo 1 (a) o tratado de outro modo estabeleça, as partes na questão deverão notificar as outras partes de sua intenção para concluir o acordo e a modificação para o tratado para o qual isto estabelecido.
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