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Aviso

Procurarei na medida do possível ir colocando alguns temas para tradução que tenham a ver com algumas matérias para o próximo concurso (conforme o último edital).

O texto fala sobre o “Direito Internacional Público” que constava no edital de AFRF-2005. Esta é a parte II.

Espero que gostem.

Dyno

International law

From Wikipedia, the free encyclopedia

- - - TEXTO - - - 

Fundamental conflicts over international law
Conflitos fundamentis sobre o Direito Internacional

The 17th, 18th and 19th centuries saw the growth of the concept of a "nation-state", which comprised nations controlled by a centralized system of government. The concept of nationalism became increasingly important as people began to see themselves as citizens of a particular nation with a distinct national identity. Until the beginning of the 20th century, relations between nation-states were dictated by Treaty, unenforceable agreements to behave in a certain way towards another state. Many people now view the nation-state as the primary unit of international affairs. States may choose to voluntarily enter into commitments under international law, but they will often follow their own counsel when it comes to interpretation of their commitments. As the 20th century progressed, a number of violent armed conflicts, including WWI and WWII, exposed the weaknesses of a voluntary system of international treaties. In an attempt to create a stronger system of laws to prevent future conflicts, a vehicle for the application of international law was found in the creation of the United Nations, an international law making body, and new international criminal laws were applied at the Nuremberg trials. Over the past fifty years, more international laws and law making bodies have been created.

Many people feel that these modern developments endanger nation states by taking power away from state governments and ceding it to international bodies such as the U.N. and the World Bank. Some scholars and political leaders have recently argued that international law has evolved to a point where it exists separately from the mere consent of states. There is a growing trend toward judging a state's domestic actions in the light of international law and standards (see world government for trends and movements leading in this direction). A number of states, notably the United States vehemently oppose this interpretation, maintaining that sovereignty is the only true international law and that states have free reign over their own affairs (see the Supremacy Clause of the U.S. Constitution). Similarly, a number of scholars now discern a legislative and judicial process to international law that parallels such processes within domestic law. Opponents to this point of view maintain that states only commit to international law with express consent and have the right to make their own interpretations of its meaning; and that international courts only function with the consent of states. Because international law is a relatively new area of law its development is uncertain and its relevance and propriety is hotly disputed.
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Fundamental conflicts over international law
Conflitos fundamentis sobre o Direito Internacional

The 17th, 18th and 19th centuries saw the growth of the concept of a "nation-state", which comprised nations controlled by a centralized system of government. The concept of nationalism became increasingly important as people began to see themselves as citizens of a particular nation with a distinct national identity. Until the beginning of the 20th century, relations between nation-states were dictated by Treaty, unenforceable agreements to behave in a certain way towards another state. Many people now view the nation-state as the primary unit of international affairs. States may choose to voluntarily enter into commitments under international law, but they will often follow their own counsel when it comes to interpretation of their commitments. As the 20th century progressed, a number of violent armed conflicts, including WWI and WWII, exposed the weaknesses of a voluntary system of international treaties. In an attempt to create a stronger system of laws to prevent future conflicts, a vehicle for the application of international law was found in the creation of the United Nations, an international law making body, and new international criminal laws were applied at the Nuremberg trials. Over the past fifty years, more international laws and law making bodies have been created.

Os séculos XVII, XVIII e XIX viram o crescimento do conceito do “estado-nação”, compreendendo nações controladas por um sistema centralizado de governo. O conceito de nacionalismo tornou-se incrivelmente importante quando as pessoas começam a olhar para elas mesmas como cidadãs de uma nação particular com uma identidade nacional distinta. Até o início do século XX, as relações entre as nações-estado foram ditadas pelos Tratados, tratados não forçados para condução de um certo caminho em direção a outras nações. Muitas pessoas agora vêem o estado-nação como a primeira unidade de incidente internacional. Os estados podem escolher voluntariamente para entrar em compromissos debaixo do Direito Internacional, mas eles freqüentemente seguirão suas próprias idéias quando interpretam seus compromissos. Com o progresso do século XX, um número de violentos conflitos armados, incluindo a I Guerra Mundial e a II Guerra Mundial, expuseram as fraquezas do sistema voluntário dos tratados internacionais. Numa tentativa de criar um grande sistema de leis para prevenir futuros conflitos, um veículo para a aplicação do Direito Internacional foi encontrado na criação das Nações Unidas, um corpo fazendo o Direito Internacional, e novas leis criminais internacionais foram aplicadas no tribunal de Nuremberg. Passados cinco anos, mais leis internacionais e corpos fazendo leis tem sido criados.

Many people feel that these modern developments endanger nation states by taking power away from state governments and ceding it to international bodies such as the U.N. and the World Bank. Some scholars and political leaders have recently argued that international law has evolved to a point where it exists separately from the mere consent of states. There is a growing trend toward judging a state's domestic actions in the light of international law and standards (see world government for trends and movements leading in this direction). A number of states, notably the United States vehemently oppose this interpretation, maintaining that sovereignty is the only true international law and that states have free reign over their own affairs (see the Supremacy Clause of the U.S. Constitution). Similarly, a number of scholars now discern a legislative and judicial process to international law that parallels such processes within domestic law. Opponents to this point of view maintain that states only commit to international law with express consent and have the right to make their own interpretations of its meaning; and that international courts only function with the consent of states. Because international law is a relatively new area of law its development is uncertain and its relevance and propriety is hotly disputed.

Muitas pessoas sentem que esse moderno desenvolvimento coloca em perigo as nações-estado  pegando o poder dos governos dos estados e cedendo esse poder para corpos internacionais como as Nações Unidas e o Banco Mundial. Alguns estudiosos e líderes políticos recentemente argumentaram que o Direito Internacional tem ido para um ponto onde ele existe separadamente da permissão dos estados. Há um crescimento em direção para julgar ações domésticas de um estado na luz da Direito Internacional e seus padrões (veja em direção ao governo mundial e movimentos nesta direção). Um número de estados, notavelmente o EUA se opõe veementemente a esta interpretação, sustentando que a soberania é a única verdade do Direito Internacional e que os estados tem reinar livremente sobre seus próprios interesses (veja a Cláusula da Supremacia da Constituição americana). Igualmente, um número de estudiosos agora discerne um processo legislativo e judicial para o Direito Internacional que seria paralelamente ao direito doméstico. Oponentes desse ponto de vista sustentam que somente os estados comprometem-se com o Direito Internacional com consentimento expresso e tendo o direito para fazer suas própria interpretação de seus princípios; e que o as cortes internacionais somente funcionam dentro do consenso dos estados. Porque o Direito Internacional é relativamente uma nova área de leis seus desenvolvimento é incerto e sua relevância e propriedade é muito disputada.
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