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Inglês – tradução livre


Aviso

Procurarei na medida do possível ir colocando alguns temas para tradução que tenham a ver com algumas matérias para o próximo concurso (conforme o último edital).

O texto fala sobre o “Direito Internacional Público” que constava no edital de AFRF-2005. Esta é a parte I.

Espero que gostem.

Dyno

International law

From Wikipedia, the free encyclopedia

International law (also called public international law to distinguish from "private international law", i.e. resolution for conflict of laws) in its most general sense, "consists of rules and principles of general application dealing with the conduct of states and of international organizations and with their relations inter se, as well as with some of their relations with persons, whether natural or juridical." International law concerns the structure and conduct of states, international organizations, and, to a certain degree, also multinational corporations and individuals.

While both are supranational systems of law, the term "public international law" should be distinguished from "private international law". Public international law regulates the relationship between states and international entities, regulates competing demands, and establishes the framework for predictable and agreed behaviour among parties. Private international law selects between conflicting municipal systems of law to regulate the relationship between persons, as defined both legally and naturally. 

The necessity for international law arose in the context of increased international communication, trade, and conflict.

According to the President of the International Court of Justice, Rosalyn Higgins, international law is a normative system "harnessed to the achievement of common values —values that speak to us all, whether we are rich or poor, black or white, of any religion or none, or come from countries that are industrialized or developing".

	· 


The scope of international law
International law establishes the framework and the criteria for identifying states as the principal actors in the international legal system. As the existence of a state presupposes control and jurisdiction over territory, international law deals with the acquisition of territory, state immunity and the legal responsibility of states in their conduct with each other. The law is similarly concerned with the treatment of individuals within state boundaries. There is thus a comprehensive regime dealing with group rights, the treatment of aliens, the rights of refugees, international crimes, nationality problems, and human rights generally. It further includes the important functions of the maintenance of international peace and security, arms control, the pacific settlement of disputes and the regulation of the use of force in international relations. Even when the law is not able to stop the outbreak of war, it has developed principles to govern the conduct of hostilities and the treatment of prisoners. International law is also used to govern issues relating to the global environment, the global commons such as international waters and outer space, global communications, and world trade.

Whilst municipal law is hierarchical or vertical, with the legislature enacting binding legislation, international law is horizontal, with all states being sovereign and theoretically equal. Because of this, the value and authority of international law is dependent upon the voluntary participation of states in its formulation, observance, and enforcement. Although there may be exceptions, most states enter into legal commitments to other states out of enlightened self-interest rather than adherence to a body of law that is higher than their own. As D. W. Greig notes, "international law cannot exist in isolation from the political factors operating in the sphere of international relations".[4]
Where there are breaches of the law, international law has no established compulsory judicial system for the settlement of disputes or coercive penal system. That is not to say that there are no judicial or quasi-judicial tribunals in international law. The formation of the United Nations, for example, created a means for the world community to enforce international law upon members that violate its charter.

Traditionally, states were the sole subjects of international law. With the proliferation of international organizations over the last century, they have in some cases been recognized as relevant parties as well. Recent interpretations of international human rights law, international humanitarian law, and international trade law (e.g. NAFTA Chapter 11 actions) have been inclusive of corporations, and even individuals.
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International law

From Wikipedia, the free encyclopedia

Direito Internacional

International law (also called public international law to distinguish from "private international law", i.e. resolution for conflict of laws) in its most general sense, "consists of rules and principles of general application dealing with the conduct of states and of international organizations and with their relations inter se, as well as with some of their relations with persons, whether natural or juridical." International law concerns the structure and conduct of states, international organizations, and, to a certain degree, also multinational corporations and individuals.

O Direito Internacional (também chamado Direito Internacional Público para distinguir do “Direito Internacional Privado, isto é, resoluções por conflitos de leis) no senso geral, “consiste de regregas e princípios de aplicação geral procedendo com condutas de estados e de organizações internacionais e suas relações entre si, bem como com alguns de suas relações com pessoas,  naturais ou jurídicas”. O Direito Internacional concerne a estrutura e conduta dos estados, organizações internacionais, e, em certo grau, também corporações internacionais e indivíduos.

While both are supranational systems of law, the term "public international law" should be distinguished from "private international law". Public international law regulates the relationship between states and international entities, regulates competing demands, and establishes the framework for predictable and agreed behaviour among parties. Private international law selects between conflicting municipal systems of law to regulate the relationship between persons, as defined both legally and naturally. 

Enquanto ambos são sistema de leis supranacionais, o termo Direito Internacional Público deveria ser distinguido do Direito Internacional Privado. O Direito Internacional Público regula as relações entre estados e entidades internacionais, regulando demandas, e estabelecendo a estrutura predita e maneira acordada entre as partes. O Direito Internacional Privado seleciona entre conflitos locais o sistema de leis para regular a relação entre pessoas, como definido ambos legalmente e naturalmente.

The necessity for international law arose in the context of increased international communication, trade, and conflict.

A necessidade do Direito Internacional cresce no contexto do aumento da comunicação internacional, comércio e conflitos.

According to the President of the International Court of Justice, Rosalyn Higgins, international law is a normative system "harnessed to the achievement of common values —values that speak to us all, whether we are rich or poor, black or white, of any religion or none, or come from countries that are industrialized or developing".

De acordo com o presidente da Corte de Justiça Internacional, Rosalyn Higgins, o Direito Internacional é um sistema normativo “aproveitado para permitir os valores comuns --  valores que todos falam, se somos ricos ou pobres, negros ou brancos, de qualquer religião ou não, ou vindo de países industrializados ou em desenvolvimento”.

The scope of international law

O escopo do Direito Internacional

International law establishes the framework and the criteria for identifying states as the principal actors in the international legal system. As the existence of a state presupposes control and jurisdiction over territory, international law deals with the acquisition of territory, state immunity and the legal responsibility of states in their conduct with each other. The law is similarly concerned with the treatment of individuals within state boundaries. There is thus a comprehensive regime dealing with group rights, the treatment of aliens, the rights of refugees, international crimes, nationality problems, and human rights generally. It further includes the important functions of the maintenance of international peace and security, arms control, the pacific settlement of disputes and the regulation of the use of force in international relations. Even when the law is not able to stop the outbreak of war, it has developed principles to govern the conduct of hostilities and the treatment of prisoners. International law is also used to govern issues relating to the global environment, the global commons such as international waters and outer space, global communications, and world trade.

O Direito Internacional estabelece uma estrutura e o critério para identificar estados como os principais atores do sistema legal internacional. Como a existência de um estado pressupõe controle e jurisdição sobre um território, o Direito Internacional concorda com a aquisição do território, imunidade do estado e a responsabilidade legal do estado em sua conduta com outros. O Direito é similarmente concernido com o tratamento de indivíduos dentro das fronteiras do estado. Há deste modo um regime compreensivo concordando com direitos grupais, o tratamento de estrangeiros, os direitos dos refugiados, crimes internacionais, problemas de nacionalidade, e direitos humanos em geral. Ele inclui a importante função de manter a paz internacional e a segurança, controle de armas, a decisão pacífica das disputas e a regulamentação do uso da força nas relações internacionais. Igual quando a lei não é habilitada para uma guerra iniciada, ele desenvolveu princípios para governar a conduta das hostilidades e o tratamento de prisioneiros. O Direito Internacional é também usado para governar problemas relacionados ao meio ambiente global, comuns a todos como águas internacionais e espaço exterior, comunicações globais, e comércio mundial.

Whilst municipal law is hierarchical or vertical, with the legislature enacting binding legislation, international law is horizontal, with all states being sovereign and theoretically equal. Because of this, the value and authority of international law is dependent upon the voluntary participation of states in its formulation, observance, and enforcement. Although there may be exceptions, most states enter into legal commitments to other states out of enlightened self-interest rather than adherence to a body of law that is higher than their own. As D. W. Greig notes, "international law cannot exist in isolation from the political factors operating in the sphere of international relations".

Enquanto o direito local é hierquizado ou verticalizado, com o legislador ordenando a legislação, o Direito Internacional é horizontal, com todos os estados sendo soberanos e teoricamente iguais. Por causa disto, o valor e a autoridade do Direito Internacional é dependente da voluntária participação dos estados na sua formulação, observância, e obrigação. Embora possa haver exceções, muitos estados introduzem submissões legais para outros estados iluminando seus próprios interesses antes da aderência de um corpo de leis que é superior a suas próprias leis. Como D. W. Greig anota, “O Direito Internacional não pode existir num isolamento vindo de fatores políticos operando em uma esfera de relações internacionais”.

Where there are breaches of the law, international law has no established compulsory judicial system for the settlement of disputes or coercive penal system. That is not to say that there are no judicial or quasi-judicial tribunals in international law. The formation of the United Nations, for example, created a means for the world community to enforce international law upon members that violate its charter.

Onde há brechas no Direito, o Direito Internacional não tem estabelecido compulsoriamente um sistema judicial de decisões de disputa ou um sistema penal coercivo. Não se pode dizer que não um tribunal judicial ou quase judicial no Direito Internacional. A formação das Nações Unidas, por exemplo, criou um meio para a comunidade mundial compelir o Direito Internacional aos membros que violar sua carta.

Traditionally, states were the sole subjects of international law. With the proliferation of international organizations over the last century, they have in some cases been recognized as relevant parties as well. Recent interpretations of international human rights law, international humanitarian law, and international trade law (e.g. NAFTA Chapter 11 actions) have been inclusive of corporations, and even individuals.

Tradicionalmente, somente os estados eram sujeitos do Direito Internacional.  Com a proliferação das organizações internacionais no final do último século, elas têm em alguns casos sidos reconhecidas como partes relevantes. Interpretações recentes dos Direitos Humanos Internacional, do Direito Humanitário Internacional, e do Direito Comercial Internacional (ver NAFTA) têm incluído as corporações, e igualmente os indivíduos.
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