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Aviso

Procurarei na medida do possível ir colocando alguns temas para tradução que tenham a ver com algumas matérias para o próximo concurso (conforme o último edital).

O texto fala sobre “Tratados” que constava no edital de AFRF-2005.

Hoje(01) estou postando a SEGUNDA parte da tradução. Amanhã postarei o restante.

Espero que gostem.

Dyno

Treaty
From Wikipedia, the free encyclopedia 

Protocols
For other uses, see Protocol. 

In international law and international relations, a protocol is a treaty or international agreement that supplements a previous treaty or international agreement. A protocol can amend the previous treaty, or add additional provisions. Parties to the earlier agreement are not required to adopt the protocol; sometimes this is made clearer by calling it an "optional protocol", especially where many parties to the first agreement do not support the protocol.

Some examples: the United Nations Framework Convention on Climate Change (UNFCCC) established a framework for the development of binding greenhouse gas emission limits, while the Kyoto Protocol contained the specific provisions and regulations later agreed upon.

[edit]
Execution and implementation
Treaties may be seen as 'self-executing', in that merely becoming a party puts the treaty and all of its obligations in action. Other treaties may be non-self-executing and require 'implementing legislation'--a change in the domestic law of a state party that will direct or enable it to fulfill treaty obligations. An example of a treaty requiring such legislation would be one mandating local prosecution by a party for particular crimes.

The division between the two is often not clear and is often politicized in disagreements within a government over a treaty, as a non-self-executing treaty cannot be acted upon without the proper change in domestic law. If a treaty requires implementing legislation, a state may be in default of its obligations by the failure of its legislature to pass the necessary domestic laws.

[edit]
Interpretation
The language of treaties, like that of any law or contract, must be interpreted when the wording does not seem clear or it is not immediately apparent how it should be applied in a perhaps unforeseen circumstance. The Vienna Convention states that treaties are to be interpreted “in good faith” according to the “ordinary meaning given to the terms of the treaty in their context and in the light of its object and purpose.” International legal experts also often invoke the 'principle of maximum effectiveness,' which interprets treaty language as having the fullest force and effect possible to establish obligations between the parties.

No one party to a treaty can impose its particular interpretation of the treaty upon the other parties. Consent may be implied, however, if the other parties fail to explicitly disavow that initially unilateral interpretation, particularly if that state has acted upon its view of the treaty without complaint. Consent by all parties to the treaty to a particular interpretation has the legal effect of adding an additional clause to the treaty--this is commonly called an 'authentic interpretation.'

International tribunals and arbiters are often called upon to resolve substantial disputes over treaty interpretations. To establish the meaning in context, these judicial bodies may review the preparatory work from the negotiation and drafting of the treaty as well as the final, signed treaty itself.

[edit]
Consequences of terminology
One significant part of treaty making is that signing a treaty implies recognition that the other side is a sovereign state and that the agreement being considered is enforceable under international law. Hence, nations can be very careful about terming an agreement to be a treaty. For example, within the United States agreements between states are compacts and agreements between states and the federal government or between agencies of the government are memoranda of understanding. Conversely, perhaps the most significant thing about the Anglo-Irish Treaty was that it was explicitly a treaty and hence implied British recognition of Irish sovereignty.

Another situation can occur when one party wishes to create an obligation under international law, but the other party does not. Such as the case with the Sino-British Joint Declaration signed between the United Kingdom and the People's Republic of China in 1984. The wording for the document was very carefully designed to make it possible to interpret it either as a treaty or as a communique. Similar factors have been at work with respect to discussions between North Korea and the United States over security guarantees and nuclear proliferation.

The terminology can also be confusing because a treaty may and usually is named something other than a treaty, such as a convention, protocol, or simply agreement. Conversely some legal documents such as the Treaty of Waitangi are internationally considered to be documents under domestic law.
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 [edit]Protocols
Protocolos

In international law and international relations, a protocol is a treaty or international agreement that supplements a previous treaty or international agreement. A protocol can amend the previous treaty, or add additional provisions. Parties to the earlier agreement are not required to adopt the protocol; sometimes this is made clearer by calling it an "optional protocol", especially where many parties to the first agreement do not support the protocol.

Em Direito Internacional e em relações internacionais, um protocolo é um tratado ou acordo internacional que suplementa um tratado ou acordo internacional previsto. Um protocolo pode emendar um tratado previsto, ou acrescentar provisões adicionais.  Partes para de um acordo anterior não são exigidas para adotar o protocolo; algumas vezes isto é esclarecido pelo chamado “protocolo opcional”, especialmente quando muitas partes do primeiro acordo não dão suporte ao protocolo.

Some examples: the United Nations Framework Convention on Climate Change (UNFCCC) established a framework for the development of binding greenhouse gas emission limits, while the Kyoto Protocol contained the specific provisions and regulations later agreed upon.

Alguns exemplos: A Convenção para Mudanças Climáticas das Nações Unidas (UNFCCC) estabeleceu uma estrutura para o desenvolvimento de ligação para os limites de emissão de gás, enquanto o Protocolo de Kyoto contém previsões específicas e regulamentos combinados posteriormente.
[edit]Execution and implementation

Execução e implementação

Treaties may be seen as 'self-executing', in that merely becoming a party puts the treaty and all of its obligations in action. Other treaties may be non-self-executing and require 'implementing legislation'--a change in the domestic law of a state party that will direct or enable it to fulfill treaty obligations. An example of a treaty requiring such legislation would be one mandating local prosecution by a party for particular crimes.

Tratados podem ser vistos como “auto-executáveis”, no qual meramente se tornam-se uma parte do tratado em todas a suas obrigações em ações. Outros tratados podem não ser auto-executáveis e exigem “a implementação de legislação” – uma mudança na lei doméstica de um estado parte que direcionará ou habilitará ele para cumprir as obrigações do trabalho. Um exemplo de um tratado requerendo legislação seria uma execução de um mandado local pela parte por crimes particulares.

The division between the two is often not clear and is often politicized in disagreements within a government over a treaty, as a non-self-executing treaty cannot be acted upon without the proper change in domestic law. If a treaty requires implementing legislation, a state may be in default of its obligations by the failure of its legislature to pass the necessary domestic laws.

A divisão entre os dois é freqüentemente não clara e é freqüentemente politizada em desacordos dentro de um governo sobre um tratado, como um tratado não auto-executável não pode ser executado sem a própria mudança em leis domésticas. Se um tratado exige implementação da legislação, um estado pode estar omisso em suas obrigações pela falha de sua legislação para a condição necessária em suas leis domésticas.

[edit] Interpretation
The language of treaties, like that of any law or contract, must be interpreted when the wording does not seem clear or it is not immediately apparent how it should be applied in a perhaps unforeseen circumstance. The Vienna Convention states that treaties are to be interpreted “in good faith” according to the “ordinary meaning given to the terms of the treaty in their context and in the light of its object and purpose.” International legal experts also often invoke the 'principle of maximum effectiveness,' which interprets treaty language as having the fullest force and effect possible to establish obligations between the parties.

A linguagem dos tratados, como que de qualquer lei ou contrato, pode ser interpretada quando o estilo não é claro ou ele não imediatamente aparente como ele deveria ser aplicado em uma possibilidade de circunstância imprevisível.  A Convenção de Viena estatui que os tratados são para ser interpretados “em boa fé” de acordo com o “ordinário significado dando para os termos do tratado em seu contexto e em forma clara de seus objetivos e propósitos”. Especialistas em leis internacionais também freqüentemente invocam o “princípio da máxima efetividade”, que interpreta a linguagem do trabalho como dando máxima força e efeito possível para estabelecer obrigações entre as partes.

No one party to a treaty can impose its particular interpretation of the treaty upon the other parties. Consent may be implied, however, if the other parties fail to explicitly disavow that initially unilateral interpretation, particularly if that state has acted upon its view of the treaty without complaint. Consent by all parties to the treaty to a particular interpretation has the legal effect of adding an additional clause to the treaty--this is commonly called an 'authentic interpretation.'

Nenhuma parte do tratado pode impor suas interpretações particulares do tratado sobre as outras partes. O consenso dever ser incluído, contudo, se as outras partes falharem explicitamente em negar a interpretação unilateral inicial, particularmente se o estado tem atuado debaixo de sua visão do tratado sem queixa. Consenso de todas as partes do tratado para uma interpretação particular tem feito legal e adiciona uma adicional cláusula para o tratado – isto é comumente chamado de “interpretação autêntica”.

International tribunals and arbiters are often called upon to resolve substantial disputes over treaty interpretations. To establish the meaning in context, these judicial bodies may review the preparatory work from the negotiation and drafting of the treaty as well as the final, signed treaty itself.

Tribunais internacionais e árbitros são freqüentemente chamados para resolver disputas substanciais sobre interpretações de tratados. Para estabelecer um significado ao contexto, esses corpos judiciais podem rever o trabalho preparatório vindo das negociações e rascunhar o tratado bem com finaliza-lo, assinando o tratado ele mesmo.

[edit]Consequences of terminology
Conseqüências da terminologia

One significant part of treaty making is that signing a treaty implies recognition that the other side is a sovereign state and that the agreement being considered is enforceable under international law. Hence, nations can be very careful about terming an agreement to be a treaty. For example, within the United States agreements between states are compacts and agreements between states and the federal government or between agencies of the government are memoranda of understanding. 

Uma significante parte de um tratado feito é que a assinatura a tratado implica reconhecer que o outro lado é um estado soberano e que o acordo sendo considerado é executável debaixo do Direito Internacional. Por isso, nações podem ser cuidadosas sobre terminar um acordo para ser um tratado. Por exemplo, dentro dos acordos dos Estados Unidos entre estados são compactos e acordos entre estados e o governo federal ou entre agências do governos não memorandos de entendimento.

Conversely, perhaps the most significant thing about the Anglo-Irish Treaty was that it was explicitly a treaty and hence implied British recognition of Irish sovereignty.

De modo inverso, talvez a mais significantes coisa sobre o Tratado Anglo-Irish foi que ele era explicitamente um tratado e por isso implicava a Inglaterra reconhecer a soberania da Irlanda.

Another situation can occur when one party wishes to create an obligation under international law, but the other party does not. Such as the case with the Sino-British Joint Declaration signed between the United Kingdom and the People's Republic of China in 1984. The wording for the document was very carefully designed to make it possible to interpret it either as a treaty or as a communique. Similar factors have been at work with respect to discussions between North Korea and the United States over security guarantees and nuclear proliferation.

Outra situação pode ocorrer quando uma parte deseja criar uma obrigação debaixo do Direito Internacional, mas a outra parte não quer. Como o caso com o Sino-British Joint Declaration assinado entre o Reino Unido e a República Popular da China em 1984. As palavras do documento foram muito cuidadosamente designadas para fazer ele possível de interpretar como um tratado ou como um comunicado. Fatos similares têm sido trabalhados a respeito de discussões entre a Coréia do Norte e os Estados Unidos sobre garantias de segurança e proliferação nuclear.

The terminology can also be confusing because a treaty may and usually is named something other than a treaty, such as a convention, protocol, or simply agreement. Conversely some legal documents such as the Treaty of Waitangi are internationally considered to be documents under domestic law.

A terminologia pode ser confundida porque que um tratado pode e usualmente é chamado de alguma outra coisa do que tratado, como convenção, protocolo, ou simples acordo. De modo inverso alguns documentos legais como o Tratado de Waitangi são considerados internacionalmente documentos debaixo do Direito Internacional.
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